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COMMONWEALTH of VIRGINIA
Department of Health
M. Norman Oliver, MD, MA P O BOX 2448 TTY 7-1-1 OR
State Health Commissioner RICHMOND, VA 23218 1-800-828-1120

April 16, 2020
DECISION MEMORANDUM
TO: Daniel Carey, MD
Secretary of Health and Human Resources
DS

FROM: M. Norman Qliver, MD, MA
State Health Commissioner

SUBJECT: Waiver of Regulatory Provisions Pursuant to Executive Order 51 — Provisional
Credentialing of Providers

PURPOSE

To recommend waiver of certain regulatory provisions pursuant to Executive Order 51,
| specifically the adoption of the licensing and cr¢dentialing exemptions recommended by the

National Committee for Quality Assurance (NCQA) to temporarily expand the effective period for

provisional credentialing from 60 days as stated in the Certificate of Quality Assurance of

Managed Care Health Insurance Plan Licensees (Regulations) at 12VACS5-408-170 to 180 days.

BACKGROUND

The Regulations, at 12VAC5-408-170(A), require the managed care health insurance plan
(MCHIP) licensee to establish and maintain a comprehensive credentialing verification program to
ensure its providers meet the minimum standards of professional licensure or certification. The
Regulations further allow the MCHIP licensee to grant provisional credentialing for providers who
have completed their residency or fellowship requirements for their specialty area within 12 months
prior to the credentialing decision (12VAC5-408-170(B)). Provisionally credentialed providers
may remain so for up to 60 calendar days (12VACS-408-170(C)).

On March 11, 2020, the World Health Organization declared COVID-19 a pandemic. On March
12, 2020, Governor Northam declared a state of emergency for the Commonwealth of Virginia, in
which he authorized “the heads of executive branch agencies, on behalf of their regulatory boards
as appropriate, and with the concurrence of their Cabinet Secretary, to waive any state requirement
or regulation...” The number of COVID-19 positive patients are increasing rapidly, both nationally
and in the Commonwealth. The number of COVID-19 positive patients are projected to peek in
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Virginia, and potentially overwhelm our health care delivery system, in early May 2020. The
availability of space, supplies and health care professionals are all expected to be stressed.

The NCQA has recommended extending the time period allowed for providers to operate under
provisional credentials from 60 days to 180 days until September 2020.

On March 23, 2020, the Virginia Association of Health Plans (VAHP) requested, on behalf of their
members, that 12VAC5-408-170(C) limiting provisional credentials to 60 days be temporarily
waived.

JUSTIFICATION

With the increased demands placed on every part of the health sector during the COVID-19
emergency, MCHIP licensees will likely struggle to complete a comprehensive credentialing
verification process for each new provider in 60 or fewer days. Under the current requirements, an
MCHIP licensee would not be permitted to keep a provider as provisionally credentialed beyond
the 60th day, resulting in that provider being removed from the MCHIP licensee’s network.

12VAC5-408-50 allows for an MCHIP licensee to demonstrate its compliance with 12VAC5-408-
170(C) by being in conformity with the standards of a nationally recognized accrediting body.
Nationally recognized accrediting bodies include the NCQA, which has modified its accreditation
standards to permit accredited plans to extend provisional credentialing to 180 days. Waiving the
state regulation to extend provisional tredentials to 180 days would provide needed flexibility fipor
all MCHIP licensees, not just those a¢credited by the NCQA. This flexibility also avoids the lo'ss
of credentials for providers desperately needed to respond to the pandemic.

RECOMMENDATION
Approve the attached regulatory waiver to temporarily expand the effective period for provisional
credentialing from 60 days as stated in the Regulations at 12VAC5-408-170 to 180 days.
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